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Asheville-Buncombe Technical Community College
(A-B Tech) Procedure

Procedure 802.1:  Animals on Campus Procedure for Employees
In accordance with Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities Act (ADA) of 1990, and state law, A-B Tech may be required to accommodate an otherwise qualified individual with a disability by making a reasonable modification in its services, programs, or activities.  This procedure addresses the use of Service Animals on campus by qualified individuals with disabilities.
Domestic Animals (Pets) are permitted on campus grounds however, they are not allowed in campus buildings or to be left unattended in vehicles on campus property.
Law Enforcement Agency (Patrol) Animals and Search and Rescue Animals shall be permitted on campus in accordance with federal, state, and local laws, regulations, and ordinances.  Therapy Dogs approved through A-B Tech’s Volunteers Program (see Policy and Procedure #513) are permitted on campus.  Inherent to the nature of some academic programs (i.e., Veterinary Medical Technology, etc.) animals may be permitted for educational purposes at the discretion of the program chair or director.  Requests for exceptions to this procedure should be made in writing to the Vice President for Student Services at least two weeks prior to the activity.
Service Animals are permitted in any area of campus where employes or students are permitted, with a few exceptions for health and safety reasons.
If an individual has an adverse reaction to animals and has contact with a Service Animal, a request for accommodation should be made by the employee to Human Resources (Benefits).  All facts surrounding the concern will be considered in an effort to resolve the concern and provide reasonable accommodations for both individuals.
Responsibilities of the Person with a Disability
Persons with a disability who have a Service Animal are encouraged, but not required, to contact Human Resources (Benefits) to register as an individual requesting accommodation so that appropriate College officials are aware of the animal’s presence and to assist with the Service Animal’s access to areas within the College’s campus.  Logistical or physical accommodations within campus buildings or classrooms may be necessary to ensure that a Service Animal has the space necessary to assist its handler.  In addition, there are other disability related academic accommodations a student handler may be eligible to request to ensure full access to the learning experience. 
Appropriate documentation of the disability is required, and accommodations are determined on a case-by-case basis.  
The care and supervision of a Service Animal is the responsibility of the animal’s owner and/or handler.  This handler must ensure the animal is in good health, is current on required immunizations, and is licensed in accordance with Buncombe County and Asheville City regulations.  The burden of proof of licensure and immunizations remains with the person with a disability.
Dogs must wear a rabies tag at all times.  (NC Rabies Law- N.C.G.S. §130A-185) 
The Service Animal must be under the control of the handler at all times and may not be left alone.  A Service Animal must be restrained by a leash or other appropriate device that does not exceed six (6) feet in length or otherwise be under the control of the person with a disability if the leash or tether will interfere with the ability of the Service Animal to perform required tasks.
The handler of the Service Animal is responsible for any damage of personal or college property or any injuries to an individual caused by the Service Animal.
The handler must ensure the animal is “housebroken” and trained.  The handler must clean up and remove all animal waste created by the animal both inside campus buildings and outdoor campus property.
The Service Animal may not disrupt the operation of the College or any class.  Disruptions include but are not limited to:  barking, growling, pacing/constant motion, foul odor, pawing and or sniffing of others.  It is the assumption of the College that all Service Animals on campus are “working” animals and therefore, should not be treated as a pet.  There should be no petting by others and no handling by others.
Responsibilities of the College Community 
Service Animals
If the need for a Service Animal is obvious, individuals may not question the presence of the animal on campus.  If the need for a Service Animal is not obvious, members of the campus community are permitted to ask the individual two questions: 
1. Is the animal required because of a disability?
2. What work or task(s) has the animal been individually trained to perform?
At no point may campus community members require a Service Animal to demonstrate the tasks for which they have been trained, nor may they inquire as to the nature of the individual’s disability.
If another person on campus has a covered disability under the ADA and it includes an allergic reaction to animals and that person has contact with a Service Animal, a request for accommodation should be made by the individual to Human Resources (Benefits).  All facts surrounding the concern will be considered in an effort to resolve the concern and provide reasonable accommodations for both individuals. 
Emotional Support Animals (ESA)
Emotional Support Animals (ESAs) are animals that provide comfort and companionship to individuals with emotional or psychological conditions.  Unlike service animals, ESAs are not trained to perform specific tasks related to a disability and are not recognized as a reasonable accommodation under the Americans with Disabilities Act (ADA).
As such, ESAs are not permitted in the workplace.  Employees in need of support for mental health or emotional well-being are encouraged to explore alternative accommodations.  Requests for workplace accommodations should be directed to Human Resources (Benefits) for evaluation under applicable laws and company policies.
Any unauthorized presence of an Emotional Support Animal in restricted areas may result in disciplinary action and/or removal of the animal from campus.
Consequences for Violations
The College has the authority to remove a Service Animal from its facilities or properties if the animal becomes unruly or disruptive, unclean and/or unhealthy to the extent that the animal’s behavior or condition poses a direct threat to the health or safety of others or otherwise causes a fundamental alteration in the College’s services, programs, or activities.  All cases for removal shall be decided on a case-by-case basis based on that specific situation. 
It is a Class 3 misdemeanor “to disguise an animal as a service animal or service animal in training” (N.C.G.S. § 168-4.5).  In other words, it is a crime under North Carolina law to attempt to obtain access for an animal under the false pretense that it is a service animal.  In addition, it is a violation of the Asheville Animal Ordinance to conceal any animal for the purpose of evading any federal, state, or local law. 
Additionally, any individual who violates any portion of this procedure is subject to discipline under the Student Code of Conduct (students) or Human Resources Policy and Procedures 509.01 (employees) in addition to any applicable federal, state, or local laws.
Definitions:
Domestic Animal (Pet):  An animal that is a member of a species that is normally dependent on humans for food and shelter, including dogs, cats, and other common domestic animals.  A pet is any animal that is not an emotional support animal or a service animal.
Emotional Support (“Comfort”) Animal:  An animal selected or prescribed to an individual with a disability by a healthcare or mental health professional to play a significant part in a person's treatment process, e.g., in alleviating the symptoms of that individual's disability.  An emotional support animal does not assist a person with a disability with activities of daily living and does not accompany a person with a disability at all times.  An Emotional Support Animal is specifically covered as it relates to the Fair Housing Act.  An Emotional Support animal is not a "Service Animal". (28 C.F.R. § 35.104) (42 U.S.C. § 3604(f)(3)(B).
Law Enforcement Agency (Patrol) Animal:  An animal that is trained and may be used to assist a law enforcement officer in the performance of the officer's official duties.  (N.C.G.S. § 14-163.1(a)(2)).
Search and Rescue Animal:  An animal that is trained and may be used to assist in a search and rescue operation.  ( N.C.G.S. § 14-163.1(3a)).
Person with a Disability:  A person with a physical or mental impairment that substantially limits one or more of the major life activities of such individual; a record of such an impairment; or being regarded as having such an impairment.  (28 C.F.R. § 35.104).
Service Animal:  An animal that is individually trained to do work or perform tasks for the benefit of an individual with a disability, including a physical, sensory, psychiatric, intellectual, or other mental disability.  The work or tasks performed by a Service Animal must be directly related to the handler's disability.  Examples of work or tasks include, but are not limited to, assisting individuals who are blind or have low vision with navigation and other tasks, alerting individuals who are deaf or hard of hearing to the presence of people or sounds, providing nonviolent protection or rescue work, pulling a wheelchair, assisting an individual during a seizure, alerting individuals to the presence of allergens, retrieving items such as medicine or the telephone, providing physical support and assistance with balance and stability to individuals with mobility disabilities, and helping persons with psychiatric and neurological disabilities by preventing or interrupting impulsive or destructive behaviors. (28 C.F.R. § 35.104) Service Animals may or may not have been licensed by a state or local government or a private agency.  Service Animals are limited to service dogs and, in some cases, miniature horses.
Therapy Animal:  An animal that: 1) has received training appropriate for animal assisted therapy ("AAT") as evidenced by registration with a national Therapy Animal organization, such as Pet Partners, Therapy Dogs, Inc., or Therapy Dogs International; and 2) is used by an approved A-B Tech Pet Therapy Volunteer Handler.  A Therapy Animal is not a Service Animal.
Pursuant to Board policy 802, this procedure must be followed when dealing with animals on College properties.
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